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June 22, 2022 
U.S. EPA 
External Civil Rights Compliance Office 
Office of General Counsel 
Reactive Desk Statement 
EPA Complaint No. 01RNO-20-R7 

STATEMENT 

Today EPA’s External Civil Rights Compliance Office (ECRCO) issued a Voluntary 
Compliance Agreement and Letter to the Missouri Department of Natural Resources 
(MoDNR) to resolve the violations identified in ECRCO’s Letter of Partial Preliminary Findings 
of Non-Compliance issued on March 30, 2021, for Complaint No. 01RNO-20-R7.  The non-
compliance findings were related to MoDNR’s failure to have in place the nondiscrimination 
procedural safeguards required by EPA’s regulation and a policy and practice to ensure 
meaningful access for individuals with limited English proficiency as required by Title VI of the 
Civil Rights Act.  
 
The original complaint was filed on September 4, 2020, by the Great Rivers Environmental Law 
Center on behalf of the National Association for the Advancement of Colored People (NAACP), 
Missouri State Conference, the NAACP St. Louis City Branch, and the Dutchtown South 
Community Corporation, and alleged discrimination based on race and national origin in 
violation of Title VI and 40 C.F.R. Part 7.    
 
 
CASE BACKGROUND 
 
On September 29, 2020, ECRCO determined that the Complaint met the jurisdictional 
requirements and accepted for investigation the following issues: 

 
1. Whether MoDNR discriminated against a community of color, collectively hereinafter 

referred to as “Dutchtown” located in St. Louis, MO, on the basis of race, color and/or 
national origin in violation of Title VI of the Civil Rights Act of 1964, and EPA’s 
implementing regulation, 40 C.F.R. Part 7, by issuing Part 70 Intermediate Operating 
Permit Number OP2020-008 to the Kinder Morgan Transmix Company, LLC operations; 
and 
 

2. Whether MoDNR has and is implementing the procedural safeguards required under 40 
C.F.R. Parts 5 and 7 that all recipients of federal assistance must have in place to comply 
with their general nondiscrimination obligations, including specific policies and 
procedures to ensure meaningful access to MoDNR’s services, programs, and activities, 
for individuals with limited English proficiency (LEP) and individuals with disabilities, 
and whether MoDNR has a public participation policy and process that is consistent with 
Title VI and the other federal civil rights laws, and EPA’s implementing regulation at 40 
C.F.R. Parts 5 and 7. 
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On March 30, 2021, ECRCO issued “Partial Preliminary Findings of Non-Compliance” for EPA 
Complaint No. 01RNO-20-R7 that addressed the second issue identified above.1  The Partial 
Preliminary Findings Letter determined that: 
 

• MoDNR failed to comply with federal nondiscrimination laws and EPA’s 
nondiscrimination regulation with respect to MoDNR not having in place nor 
implementing a nondiscrimination program, including: procedural safeguards required 
under 40 C.F.R. Parts 5 and 7; policies and procedures for ensuring meaningful access to 
MoDNR’s services, programs, and activities for individuals with LEP and individuals 
with disabilities; and a public participation program that ensures meaningful access to 
persons with limited-English proficiency, consistent with Title VI and the other federal 
civil rights laws, and EPA’s implementing regulation at 40 C.F.R. Parts 5 and 7.   

• MoDNR failed to ensure meaningful access for individuals with LEP, specifically during 
its public solicitation for comments related to Kinder Morgan permitting actions.    

     
With respect to whether MoDNR discriminated against a community of color, collectively 
hereinafter referred to as “Dutchtown” located in St. Louis, MO, on the basis of race, color 
and/or national origin in violation of Title VI of the Civil Rights Act of 1964, and EPA’s 
implementing regulation, 40 C.F.R. Part 7, by issuing Part 70 Intermediate Operating Permit 
Number OP2020-008 to the Kinder Morgan Transmix Company, LLC operations, on November 
22, 2021, ECRCO and MoDNR agreed to engage in the Informal Resolution Agreement process 
to resolve the issue.  That process is currently pending and ECRCO looks forward to reaching an 
IRA with MoDNR as soon as possible. 

 
EPA EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE BACKGROUND 
 
The U.S. Environmental Protection Agency’s External Civil Rights Compliance Office is 
responsible for enforcing several federal civil rights laws that, together, prohibit discrimination 
on the bases of race, color, national origin (including limited English proficiency status), 
disability, sex, and age in programs or activities that receive federal financial assistance from 
EPA.  
 
Title VI prohibits discrimination on the basis of race, color, or national origin (including limited 
English proficiency) under any program or activity receiving federal financial assistance.  As 
implemented by EPA’s regulation, these prohibitions include intentional discrimination as well 
as practices that have a discriminatory effect on the bases of race, color, or national origin.  See 
40 C.F.R. §§7.35(a), 7.35(b).  EPA’s regulation at §7.35 (b) prohibits a recipient from using 
criteria or methods of administering its program or activity which have the effect of subjecting 
individuals to discrimination.  The federal civil rights laws and EPA’s regulation also prohibit 
discrimination on the basis of disability, sex and age as well as intimidation and retaliation 
against any individual or group for the purpose of interfering with a right protected by Title VI 

 
1 ECRCO did not make a preliminary finding related to whether MoDNR has in place a public participation policy 
and process that is consistent with Title VI and other federal civil rights laws, based on the limited information 
provided by MoDNR, except as to the failure to provide language access to individuals with LEP. 
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and the federal civil rights laws or because the individual has “filed a complaint, or has testified, 
assisted or participated in any way in an investigation, proceeding, or hearing” under EPA’s 
regulation or has opposed any practice prohibited by the regulation.  See 40 C.F.R. § 7.100. 
 
NOTE: If requested, the Voluntary Compliance Agreement and Letter may be released to press. 
The Voluntary Compliance Agreement and Letter will also be posted on ECRCO’s Website 
ASAP. 

 
External Civil Rights Compliance Office:  Lilian Dorka 
OPA Contact:  Nancy Grantham 
Region 7 Public Affairs Director:  Curtis Carey 


